
�

�

��

�������	
������������
�������	��	�����������

�	����	�����������	���
���
��	�

�

� � � � � ��������
��

�

� � � � ������	���
�	�������	��

�

�

����������� !�"�#$� %&�#��'�"�(#�� "�%( $'(�( !���� )* #�"(���$���%�(�$��* *&��

$*���+(�,(( �� +�$("�$*�"('�+(��$�(�-��#$�.�.(��*-� $��#��(%�* �'�#(�� ���* �$�(�

#&,/()$�*-�.�*�*$� %�����$��(���,�$��$�* !��$$( "(" �,���&%&#$��(.�(#( $�$�+(#�

-�*�� $�(� �(#$� � "� �( $��'� �-��)� � �&,��(%�* �� � � ��( �#&,/()$� �#� * (� 0�$��

0��)�� �� ��� +(��� -���'����� � ��+� %� ,(( � � +*'+("� �#� �� ����$��(� '�0�(�� � �

	�%(���� -*�� #*�(� $���$��-�+(� �(��#!� �� ��+(� ,(( � .�� +�'(%("� $*� 0�$ (##� $�(�

"(+('*.�( $� *-� ����$��(� '�$�%�$�* � � � $��#� )*& $��� � � � � $�(� (��'�� "��#!� *&��

)*&�$#� .�*+�"("� � � �"(1&�$(� � "� ��.�(##�+(� -*�&�� -* �� $�(� '�$�%�$�* � *-�

����$��(� "�#.&$(#�� ���(�$&� *+(��*-� )�#(#�0�#���.�( ##�+(� � "�$�(� �..(''�$(�

.�*)(##�#0�-$�� � � -*�$& �$('�!� $��$�#)( ���*� ��#� *+ (��$�(� �(��#� )�� %("� -*��

$�(�0*�#$�� � ��(�)* )'&#�* � ,()��(� � (#)�.�,'(�$��$� $�(�0��� -*�0��"�� �$�(�

#($$'(�( $�*-� ����$��(� "�#.&$(#� '��� � �$�(� .�*�*$�*  �*-�$�(�*$�(�� �*"(#�*-�

�'$(� �$�+(� "�#.&$(� �(#*'&$�* !�  ��('�!� ��,�$��$�* !� )* )�'��$�* � � "�

�("��$�* ���))*�"� %'�!�(+(���*..*�$& �$��$*�.�(#( $�.�.(�#�� "�.��$�)�.�$(�

� �"�#)&##�* #�* �$�(�.�*�*$�* �*-�$�(�#&,/()$���#� ,(( �0(')*�(��

�

�� � � �� .�.(�� 0��)�� �� "('�+(�("� $*� $�(� ����$��(� ��,� $��$*�#� �##*)��$�* �

	�%(������)*&.'(�*-��(��#��%*!������%��'�%�$("�$�(� .�*,'(�#���'�$�$� %��%�� #$�

$�(�"(+('*.�( $�*-�����$��(���,�$��$�* �� �$��#�)*&  $������&�%("�$�(��(�,(�#�

*-�$�(��##*)��$�* �$*�-� "�#*'&$�* #�$*�$�(�.�*,'(� #�� "�$*�0*�2�$*0��"#�$�(�



�

�

3�

"(+('*.�( $�*-�����$��(���,�$��$�* �� "�$�(�.*#�$�*  � %�*-�	�%(�����#���.�(�

(�� ( $�)( $�(�-*������$��(���,�$��$�* �� �$��#�.�� $�*-�$�(�0*�'"��� �

��#��''!� � �$�(� '�$$(��.��$�*-�$��#�.�.(�!�( "(�+*& ��$*�#�*0��*0�)* #�"(��,'(�

.�*%�(##���#�,(( ���"(�*+(��$�(�.�#$�)*&.'(�*-��(�� #�� �*,+��$� %�$�(�#�*�$�

)*�� %���� "((("!� ��#��''� �*.(�$*�)* +� )(� �*&��''� $��$�����$��(� ��,�$��$�* �

��#�)*�(�*-��%(�� �	�%(����� "�$��$�	�%(������#�,() *�(�� ��"(�'�)( $�(�-*��

����$��(� ��,�$��$�* � � "� )* )�'��$�* � � � $�(� �(#$� �  "� �( $��'� �-��)�� �&,�

�(%�* �� � �� .�*.*#(�$*� ,(%� �0�$�� �� )*�.���#* � *-� '� $�%�$�* � � "� ��,�$��$�* �

� "�)* $� &(�0�$��� �*+(�+�(0�*-�$�(���,�$��$�* �.� *)(##�� "�$�(��()�� �)#�

*-� ��,�$��$�* � � � 	�%(����� � �� 0�''� )* #�"(�� $�(� &#( � *-� )* )�'��$�* � � "�

�("��$�* ��#�+(��)'(#�*-�"�#.&$(��(#*'&$�* ��� �

�

�����������	
�����
��	����������	��	������������	��

��$�%�$�* � �#� *.( � $*� �''� � "� #& "���� � � �� .(�#* � 0 �$�� �� '(%�''�� ,�#("�

%��(+� )(� ��#� �))(##� $*� $�(� )*&�$#� � "� )� � )*��( )( � $�(� .�*)(##� ,�� $�(�

#��.'(�(4.("�( $�*-��##&� %���0��$�*��*��%� �$� %�# &��* #� �

��,�$��$�* � * � $�(� *$�(�� �� "!� �#� ( $��('�� "(.( "( $� * � �� .��*�� �%�((�( $�

,�#("�* ���)* $��)$�,($0(( �$0*�.��$�(#�$*�#&,��$��  ��"�#.&$(�$��$��������#(�

,($0(( �$�(��$*� ��,�$��$�* �� � �()$�* � �� *-�$�(� ��,� $��$�* � � "� �* )�'��$�* �

�)$���566�#$�.&'�$(#�$��$�(+(�����,�$��$�* ��%�((�(  $��&#$�,(�� �0��$� %�� "�

)* $�� ("�� ���"*)&�( $�*��(4)�� %(�*-�)*��(#.* "( )(��

�

�()* "!� $�(� ��,�$��$*�� *�� ��,�$��$*�#� ��(� #('()$("� ,�� $�(� .��$�(#� *�� $*� � �

��,�$��$�* �,�����()�� �#��.&$�� ��*$�* �,��$�(�.�� $�(#���� �'�$�%�$�* !�* �$�(�

*$�(�� �� "!�$�(� /&"%(� �#� �� )�+�'�#(�+� $� �..*� $("� ,��$�(�#$�$(�� � ��(� .��$�(#�

��+(� *�#���* �0��)��/&"%(��#��##�% ("�$*��"/&"�)�$ (�* �$�(���"�#.&$(���� � ��

)*�.'(4�����$��(�"�#.&$(!��$��#� *$�� -�(1&( $�$��$ ���/&"%(�0�$�� *�����$��(�

2 *0'("%(��#��##�% ("�$*��"/&"�)�$(�* �$�(���$$(��� ��



�

�

7�

� ���,�$��$�* !�* �$�(�*$�(���� "!�$��$�.��$�(#�)� �( #&�(�$��$�� �(4.(�$�� �*��

(4.(�$#���(��..*� $("� �

����"!�� ���,�$��$�* !�$�(�.��$�(#���(�-�((�$*��%�( (�* �$�(�#($�*-��&'(#�$*�%*+(� �

$�(���,�$��'�.�*)(##����(������.�*+�"(�-*��$�(�'�0# �*-���.��$�)&'���)*& $���$*�

,(��..'�)�,'(!�*��-*��$�(�.�*)("&��'��&'(#�*-�* (�* -�$�(��� ����,�$��'�,*"�(#�

$*� ,(� �..'�)�,'(�� � ��(�� ��(� -�((� $*� )�**#(� $�(� -*�& �� � "� +( &(� -*�� $�(�

��,�$��$�* � � "� ��(� �##&�("� *-� .��+�)�� � � $�(� ( $�� (� .�*)(##�� � ��(� #*�)�''("�

8.�.���99�:���(�2(.$��0���� "���+(� *�,&#� (##��(.* �$� %�* �$�(�.�*%�(##�*-�

��,�$��$�* ���	*$�(+( �$�(���,�$��$*��*��$�(�0�$ (# #(#�)� �.&,'�#��$�(�-�)$#�*-���

"�#.&$(�0�$�*&$�$�(�)* #( $�*-�$�(�.��$�(#� �

�

��,�$��$�* �)� �,(�-���1&�)2(�!�� "��#�)* "&)$("�.� �+�$('������(�.��$�(#��,�"(�

,�� $�(� ��,�$��$*�;#� "()�#�* � 0�$�*&$� 0��$� %� $*� ,(� )*�.(''("�� � �#� (��'�(��

#$�$("!� ��,�$��$*�#� ��(� &#&�''�� .(*.'(� 0�$�� � �"(.$ �� 2 *0'("%(� *-� $�(�

$()� �)�'�$�(#� *-� $�(� ,&#� (##� � "� )� � �..'�� $�(� .� � )�.'(#� � �(�( $� � � $�(�

&#�%(#�*��)&#$*�#�*-�$�(�$��"(�0�$�*&$�$�(�  (("�-*� � '( %$���#&,��##�* #�*��

$�(�)�''� %�*-�(4.(�$#�$*�$(#$�-����� �#��..� %�$�( �(���(���� ��#&,�#.()��'$�(#���

��(�(� ��(� "�--(�( $� $�.(#� *-� +(##('#� )����� %� "�--( �( $� $�.(� *-� %**"#�� � �*��

(4��.'(!� � � ��,�$��$�* � � +*'+� %� �� %��� � )* $��)$� ���� � )*�.*��$(� $�(�


����� �&'(#!� *�� �� )���$(�� .��$�� ���� ,(� �� 
�	��	� )�� �$(�� .��$����

��,�$��$*�#�)�*#( � -�*�� (4.(�$#� � �$�*#(�#.()��'�#$ � ��(�#�0*&'"�  *$�  (("�$*�

��+(�$�(�)* $( $#�*-�$�(��..�*.���$(��&'(#�(4.'�� ( "�$*�$�(�� �

�

����������	����������	���	���
�������

� �����$��(�$�� #�)$�* #!��$�,()��(�)&#$*�����$*�� #(�$���,�$��$�* �)'�&#(#�� �

$�(� & "(�'�� %� )* $��)$!� ,(� �$� �� )���$(�.��$�!� ,�'' � *-� '�"� %!� #��.�,&�'"� %�

)* $��)$!� �(�*�� "&�� *-� �%�((�( $� -*�� #�'(� � "� .&�) ��#(� *-� �� #��.� *��

#�'+�%(��%�((�( $�����$�.�)�'�/&��#"�)$�* �)'�&#(�� (�"#<��



�

�

=�

�

8� �� "�#.&$(� ���#� %� & "(�� $��#� )���$(�� #��''� ,(� �( #*'+("� ,�� ��,�$��$�* � � �

�* "* �� "�� %'�#��'�0�#��''��..'�:�

�

�$� %*(#� 0�$�*&$� #��� %� $��$� � � 	�%(���� "&�� %� $�(� ) *'* ��'� (��!� * (� 0�#�

& '�2('��$*�-� "���)'�&#(�� �� ��)* $��)$��('�$� %� $*�$�(�)�����%(�*-�%**"#�$*�*��

-�*�� 	�%(���� 0��)�� 0*&'"� #&,#$�$&$(� 8��%*#:� -*�� 8�*  "* :�� � ��(�

)* #(1&( )(�0�#�$��$� .��)$�)�''�� �''� "�#.&$(#�0(�(� '�$�%�$("�*�� ��,�$��$("� � �

� %'� "�����(�*))�#�* �'�(4)(.$�* �0�#�0�(�(�)��%*� 0�#�"���%("�*��#�*�$�

"('�+(�("�� �	�%(�����

�&�� %�$�(��5>?#�0�( �$�(�"(+('*.�( $�*-���	�%(��� �����$��(�'(%�'�#�#$(��

)� � ,(�#��"�$*� ��+(�#$��$("!� �$� ,()��(� )&#$*����� -* �� /&"%(#� � $*�#$��2(� *&$�

�)$�* #�+�'�"'��-�'("�� �*&��)*&�$#�0�( (+(��$�(��� �$$( $�* �0�#�"��0 �$*�� �

��,�$��$�* � *�� /&��#"�)$�* � )'�&#(� � � $�(� & "(�'�� %� �%�((�( $� �(-(��� %� $�(�

"�#.&$(�$*���-*�(�% �-*�&������(���(%��"("�$�(��##& (��#�* (�*-�/&��#"�)$�* ����

�-� $�(� .��$�(#� ��"� )�*#( � � %'� "� *�� 
(��� �� *�� @�. � � �#� $�(� +( &(� -*��

��,�$��$�* �*�� '�$�%�$�* !�$�(�	�%(��� � �*&�$#���"�  *�/&��#"�)$�* ��� ��(�(-*�(!�

)�#(�"�#��##("� �

��(�(� )� � ,(�  *� "*&,$� $��$� �&)�� � /&#$�)(� 0�#� #&--( �("� ,�� $�(� 	�%(��� �

)'���� $�0�*#(� ,�''� *-� '�"� %�)* $�� ("� �� -*�(�% � / &��#"�)$�* �*�� ��,�$��$�* �

)'�&#(����(�0�#�(4.()$("�$*�%*�$*���-*�(�% �)*& $�� �0�(�(��(�.�*,�,'�� ��"�

 *� )* $��)$#� � "� � )&�� (4.( #(#� � � -*�(�% � (4)�� %( �0��)�!� � �$�(� "��#� *-�

#$��)$�)&��( $'���(%&'�$�* !��(�)*&'"�* '��*,$�� �0 �$���&)��"�--�)&'$������(�(�

�(� ���(#$("� �� #��.� � � 	�%(���� �#� #()&��$�� -*�� �� )'� ��� � "� $�(� ,�''� *-� '�"� %�

)* $�� ("� �� -*�(�% � ��,�$��$�* � )'�&#(!� $�(� )*&�$#� "�"�  *$� #$��� $�(�

.�*)(("� %#�����(��#$�&)2�$�(��*&$�� "��('(�#("�$�( �+(##('�& )* "�$�* �''�A �

�

�� )��''( %(� $*� $��#� #$�$(� *-� �--���#� 0�#� -� �''�� �� "(� � � $�(� �*  ��� ��#(�



�

�

B�

�*  ���	�%(���� �$"��+���0 (�#�*-��CD�	*�"0� "���56> ��7�	����>��0�(�(�

$�(� �&.�(�(� �*&�$� .�*+�"("� �� 0��� *&$� *-� $�(� � "�#)� ��� �$(� "�#��##�'� *-�

)�#(�0�(�(���-*�(�% �/&��#"�)$�* �)'�&#(�0�#�)�$("� �


&$� �� +(��� #�% �-�)� $� )�� %(� "�"�  *$� *))&�� & $�'� $ �(� .�*�&'%�$�* � *-� $�(�

�"����'$��@&��#"�)$�* ��)$�*-��55�����()$�* ��?�$�( �(*-�.�*+�"(#E �

�

“Without prejudice to any other power of the Court, where:�
It appears to the Court in which a proceeding commenced under this 
Decree is pending that the proceedings should be stayed or dismissed on 
the ground that the claim concerned should be determined by 
arbitration (whether in Nigeria or elsewhere) or by a court of a foreign 
country: and�
 
A ship or other property is under arrest in the proceedings, the Court 
may order that the proceeding be stayed on condition that the arrest 
and detention of the ship or property shall stay or satisfactory security 
for their release given as security for the satisfaction of any award or 
judgement that may be made in the arbitration or in a proceeding in the 
court of the foreign country”  
�
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The court before which an arbitral award is challenged cannot assume 
appellate jurisdiction over the award of the arbitrator.  The court further 
lacks jurisdiction to determine whether or not the findings of the arbitrator 
and his conclusions are wrong in law.  It is not entitled to draw any 
inference as to the finding by the arbitrator of facts supporting the award.  
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It must take the award at its face value. 
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It is a fact that traditions do not arise overnight.  Even though it is of 
recent development, arbitration has taken a firm root.  The Courts have 
made a number of pronouncements which provide guidance in the 
conduct of arbitral proceedings.  Of particular note is the clear guidance 
in decided cases of what constitutes misconduct by an arbitrator.   
In short, a foundation has been laid which can only burgeon in the future  
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 It is now a fact that a sizeable number of lawyers and maritime 
practitioners have undergone training and obtained qualifications in 
maritime arbitration from one or other of the recognised maritime 
arbitral institutions.  The impressive letters “F.C.I. Arb.” are now suffixed 
to the names of a growing number of lawyers and judges.  Retired 
judges of the superior courts have become numerous due to the 
unreasonably low retirement ages.  (Compare the retirement age of a 
Supreme Court justice at 70 years with the recent retirement of a Justice 
of the American Supreme Court at the age of 89).  The end result has 
been the proliferation of judicial personal who are retired but not tired.  
A number have had extensive experience in maritime adjudication, 
whilst others have undergone training and acquired maritime arbitration 
qualifications. 
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The number of arbitral institutions have increased substantially in 
Nigeria, over the past decade.  The most recent is the Maritime 
Arbitration Association of Nigeria (MAAN).  Even though it is not as yet 
fully developed, it has shown promise of evolving into a major force in 
maritime arbitration.  It has the necessary machinery and the personnel 
and can only move from strength to strength.  It has further established 
connections with all the maritime parasatals and agencies in the 
country. 
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It is true that for many years Nigeria failed to domesticate International 
conventions and to update her maritime legislation.  However, during 
the past couple of years, Nigeria has conducted a systematic 
domestication of all the relevant IMO conventions to which she is party.  
The exercise culminate in the enactment in 2007 of a new Merchant 
Shipping Act to replace the 1962 Act. Now, we can say without fear of 
contradiction that the Nigerian maritime legislation is no longer 
obsolete. 

�

����������������������
�	���
������	�����	����	���� ��	����������
�������
���	���	������
�����������	���	�������������	�����
 
     It has to be admitted that currently, the criticism is valid.  However, as 
has already been stated, the proposed Federal Arbitration Bill will 
achieve the necessary result.  Furthermore, as awareness increases of 
the existence of the viable maritime arbitral machinery set up by MAAN, 
it is my belief that reference of maritime disputes to arbitration in 
Nigeria will increase. 
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I believe that it will take a little longer for Nigerians to shed their litigious 
nature and opt for a less confrontational mode of dispute resolution. 
Clients will come to the realisation that paying arbitration fees followed 
by court fees to counsel is counter-productive and an unnecessary waste 
of resources.   They will also begin to appreciate the alternatives to 
litigation and arbitration, namely, conciliation and mediation.  The 
exigencies of business realities will exclude the propensity to indulge in 
unending litigation. 



�

�

33�

 
 ��� ���
���� ������������ ��� !��	��� "��������� ��� ���	 
� ����	� "�	��
�������
��
� ����	����� ��� ������ ���
���#��� ��� ��� ���
� ��� #�� ������ ��	�
�	���	�������	���	����	����
�����
 
Again, the matter rests largely within the litigants.  If they insist on 
settling their disputes quickly and efficiently and with an appreciation of 
the saving of funds by limiting their recourse to the courts, a change will 
occur.  For courts have traditionally upheld the wishes of parties who 
agree to settle their disputes by arbitration.  They will only assume 
jurisdiction in defiance of an arbitration clause under certain 
circumstances where one of the parties provides the court with 
adequate reasons for ignoring an arbitration clause. 
 
!��!�$%&��%�
It is my conviction that the era when European countries (in particular 
the United Kingdom) referred the arbitration of disputes to their 
jurisdiction is becoming a thing of the past.  Nigeria and her neighbours 
in West Africa are discovering that there are good reason for the 
conduct of arbitration within the Region. 
 
First, it will be considerably cheaper.  The cost of travel to Europe, hotel 
expenses and payment of fees in sterling will be avoided  
 
Second, it will be less complicated, simpler procedure will be put in 
motion.   Technicalities in Europe are considerable . 
 
Third, our local circumstances will be better understood by our own 
home-grown arbitrators, conciliators or mediators. 
 
Fourth, in my experience, there has been a subtle bias against the 
African who goes to Europe to submit a dispute with a European to 
arbitration. 
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Mr. Chairman, distinguished ladies and gentlemen, I leave you with final 
exhortation  -      “Let us be masters of our own fate” 
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